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(FTCA) or Military Claims Act (MCA) 
shall be considered automatically for 
an award under this section when pay-
ment would otherwise be barred be-
cause the DON personnel were not in 
the scope of their employment at the 
time of the incident. If a tender of pay-
ment under this section is not accepted 
by the claimant in full satisfaction of 
the claim, no award will be made, and 
the claim will be denied pursuant to 
the rules applicable to the statute 
under which it was submitted. 

(e) Damages caused by latent defects 
of ordinary, commercial type, Govern-
ment equipment that were not payable 
under the MCA, Foreign Claims Act, or 
FTCA are payable under this section. 

(f) Nonscope claims for damages 
caused by local national DON employ-
ees overseas are also payable under 
this section if the injury was caused by 
the use of Government equipment. 

(g) Payment may not be made on a 
nonscope claim unless the claimant ac-
cepts the amount offered in full satis-
faction of the claim and signs a settle-
ment agreement. 

(h) Payment for nonscope claims ad-
judicated by field commands will be af-
fected through their local disbursing 
office by use of funds obtained from the 
Judge Advocate General. 

(i) Claims submitted solely under 10 
U.S.C. 2737 shall be promptly consid-
ered. If a nonscope claim is denied, the 
claimant shall be informed of reasons 
in writing and advised he may appeal 
in writing to the Secretary of the Navy 
(Judge Advocate General) provided the 
appeal is received within 30 days of the 
notice of denial. The provisions of 
§ 750.51(b) of subpart C also apply to de-
nials of nonscope claims.

§ 750.65 Statute of limitations. 

(a) A claim must be presented in 
writing within 2 years after it accrues. 
It accrues at the time the claimant dis-
covers, or in the exercise of reasonable 
care should have discovered, the exist-
ence of the act or omission for which 
the claim is filed. 

(b) In computing time to determine 
whether the period of limitation has 
expired, exclude the incident date and 
include the date the claim was pre-
sented.

§ 750.66 Officials with authority to set-
tle. 

Judge Advocate General; Deputy 
Judge Advocate General; Assistant 
Judge Advocate General (General Law); 
Deputy Assistant Judge Advocate Gen-
eral (Claims and Tort Litigation Divi-
sion); Head, Federal Tort Claims 
Branch (Claims and Tort Litigation Di-
vision); Head, Military Claims Branch 
(Claims and Tort Litigation Division), 
and commanding officers of Naval 
Legal Service Offices may settle a 
nonscope claim.

§ 750.67 Scope of liability. 
(a) Subject to the exceptions in 

§ 750.68 of specific claims not payable, 
the United States shall not pay more 
than $1,000.00 for a claim against the 
United States, not cognizable under 
any other provision of law, except Arti-
cle 139, UCMJ. 

(b) Article 139, UCMJ, 10 U.S.C. 939, is 
not preemptive. The prohibition in 10 
U.S.C. 2737 on paying claims ‘‘not cog-
nizable under any other provisions of 
law’’ applies only to law authorizing 
claims against the United States. Arti-
cle 139 authorizes claims against 
servicemembers. See part 755 of this 
chapter.

§ 750.68 Claims not payable. 
(a) A claim for damage, loss, or de-

struction of property or the personal 
injury or death caused wholly or partly 
by a negligent or wrongful act of the 
claimant or his agent or employee. 

(b) A claim, or any part thereof, that 
is legally recoverable by the claimant 
under an indemnifying law or indem-
nity contract. 

(c) A subrogated claim.

§ 750.69 Measure of damages. 
Generally, the measure-of-damage 

provisions under the MCA are used to 
determine the extent of recovery for 
nonscope claims. Compensation is com-
puted in accordance with §§ 750.47 and 
750.48 of subpart C, except damages for 
personal injury or death under this sec-
tion shall not be for more than the cost 
of reasonable medical, hospital, and 
burial expenses actually incurred and 
not otherwise furnished or paid for by 
the United States.

VerDate Jul<25>2002 12:39 Jul 27, 2002 Jkt 197121 PO 00000 Frm 00406 Fmt 8010 Sfmt 8010 Y:\SGML\197121T.XXX 197121T


		Superintendent of Documents
	2014-12-09T14:40:52-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




